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HCKOTOpble BOMNpPOCHI cobsonenust HOpM AHTUKODPPYNUHOHHOIO

3akoHojaTenbeTBa Poccuiickoil @esepaunu npu TpYAOYCTPOHCTB
rpaxaaH, paHee 3aMellaBIIHX J0JKHOCTH MOCy1apCTBEHHOM rpaxiaHcKoi

c1yk0bl

3akoHomaTenbcTBO  Poccuiickoit  QPenepauuu,  peryaupymoulee
NIPaBOOTHOLIEHHWS B 4aCTH, KacalolUEHCs roCylapCTBEHHBIX TIPaXXAaHCKUX
3a4acTyl0 TECHO CB3aHO C OMNpedeSieHHbIMHM 3alpeTaMH M OrpaHHYCHHAM
rOCyJapCTBEHHOW IOJIMTUKH 1O [POTUBOAECHCTBHUIO KOppPYNUMH. TeM
HEKOTOpble HOPMbl aHTHKOPPYMLUHOHHOIO 3aKOHOJATENbCTBA HAMpaBJICHbI
cyObeKTbl TPYAOBbIX [PaBOOTHOLUEHHH,
OTHOLUEHHE K IOCYAapCTBEHHOM cnyx0e.

TPYLOBbIE
CAyXKalluX,
M B paMKax
He MeHee
TRKXKE W Ha

KOTOpBIE HUMEKOT JIMIUb OIOCPEAOBAHHOE

OnHa M3 TaKWX HOPM COJEPKHMTCS B 4acTH 4 crarbu 12 (Denepanbﬂoré 3aKOHa OT
25 nexabps 2008 roga Ne 273 «O npotHBoaeHcTBUM KOppynuuny (nanee — PenepanbHblii
3akoH «O NpOTHBOAEHCTBUM KOPpYNLMHU»), a Takxke B cTaTbe 64.1 Tpymosoro kogekca

Poccuiickoit ®enepaunu.
[Tonoxenus yka3zaHHBIX cTarelt oOs3yoT paboronarens MpH

3aKJIIOYCHHH

TPpYAOBOTO OOroBopa HWIH TIpaXJaHCKO-IIpaBOBOIO JOIOBOpa HA BbIINOJIHEHHUE pa60T

(okazaHMe YycNyr) B Te4YeHHe Mecsilla CTOMMOCTBIO Oojiee cTa ThIC

A4 pyOnen,

C rpaxiaaHMHOM, 3aMellaBLIMM JO/DKHOCTH FOC}’IIapCTBCHHOﬁ rpaxnaﬂcxoﬁ CHy)K6bI,

nepeyYeHb KOTOPBIX YCTAHABJIKMBAETCA HOPMATHBHBIMH TIPaBOBBIMH AKTAMH

Poccuiicko#

Qenepauun, B [ABYXJETHUH [ME€pPHOA TOCIAE €ro YBONbHEHUS C TOCYJAPCTBEHHOM
rpakJaHCKOi c1y)x6bl B 1eCATHAHEBHBIA CPOK COODLIATH O 3aK/IIOUEHHH TaKOro A0roBopa

npencTaBuTeNO0  HaHumartens (paboronaresnto)
ClyXxallero Tno TNoclegHeMY MeCTy ero cayxObl B nopsake, ycCT
HOpPMAaTHBHBIMH NpaBoBbIMM akTaMU Poccuiickoit denepauny.

[Tpu HecoO0 e HUH yKa3aHHOH 00s3aHHOCTH pa
B COOTBETCTBUH C 4acThiO 5 CTaTby 12

rocynapCTBE€HHOI0 rpaxaaHCKoro

aHOBJ/ICHHOM

@orouaTeneM
PenepansHorp

3dKOHa

«O HpOTHBOﬂEﬁCTBHH KOoppynuuu» HacTynaet alMUHHCTpATHBHas OTBECTCTBEHHOCTh NO

cratbe  19.29  Kogekca  Poccuiickoii
npaBoHapyuieHusx (aanee — KoAIl POD).
Ocoboe BHHMMaHHe Bompocy mnpHema Ha paboTy rpaxnaH, paHee 3
JIOJDKHOCTH IOCYAapCTBeHHOM rpa)1aHCKOH cnyxObl, cTaslo yAenasATbCs Moc
KOTAa BIepBble naHHbE Bonpoc Obul ynomsHyt B OO630pe cynebHO¥
Bepxosnoro Cyna Poccuiickoit ®@enepauuu 3a IV kBaprtan 2012 rogaa.
Tak, B Hos6pe 2016 roma Ilpesamanymom BepxoBuoro Cyna ’
OQenepauun  ytBepxaeH O030p cyneOHOH mnpakTUKA 0O JenaM o 1l

Qenepauun 06

AAMHHUCTPATUBHBIX

Lmemaaumx
e 2013 roaa,

L

1 [IPAKTHKH

Poccuiickor
pHBIIEYEHHH

K aJMMHUCTPaTUBHOM OTBETCTBEHHOCTH, NpeaycMoTpeHHoO#i ctathed 19.29 Kopekca

Poccuiickoit Penepaurn 06 aZIMHUHUCTPaTHMBHBIX MpaBoHapylueHusax. Yepes

rog M3aaHo

nocradoBnenue IlneHyma BepxoBHoro Cynma Poccuiickoit ®enepauuu Ne 46 (nanee —

noctaHoBieHue [Inenyma BC PD Ne 46) no cooTBeTcTBY!IOLLIEH TeMe.
CornacHo  yka3zaHHOMY 0030py cynebGHOH  NpakTHUKM  OT
3a nepuon ¢ 2013 nmo 2015 roa cyapsimu cynoB oOwed OPUCAMKLUH

2016

roja
no nepBoi
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MHCTAaHUMH  ObllO0  paccmoTpeHo  Gomee 9000 npen 06  aaAMMHHUCTPATHBHBIX
paBOHApYyLUEHHX, NPeAyCMOTPeHHbIX cTaTheil 19.29 KoAIT PO.
B cBa3M ¢ 3THM ycmarpuBaeTcs HEOOXONMMOCThH TIUATEALHOrO pa3bACHEHUS
QHTHKOPPYNUHMOHHBIX ~HOPM, YKa3aHHBIX B CraTbe 12 QefepanbHOrD  3aKoHa
«O npoTUBOAECHCTBUH KOPPYILIMUY.
YcnoHo uacte 4 crateu 12 QepgepanbHoro 3akoHa «O nNpoTHBDAEHCTBHH
KOppYNUMH» MOXHO pa3buTb Ha 2 yacTH: 1) ycJIOBHR, NpPH KOTOPBIX |HACTYynaer
o0s3aHHOCTb paboTonatens U 2) TpeboBaHUs K cooOLIeHHIO paboToaaTens.
Takum obpa3om, BblAEAAOTCS 3 yCIOBUS HACTYIUIEHUs 00s3aHHOCTH paboToAaTeN !

1) I'paxxpaHuH 3aMellal JOJKHOCTh TOCYNAPCTBEHHON Ipa)KJaHCKON CiyxObl,
BKJIIOYEHHYIO B [€peueHb B COOTBETCTBMM C 3aKOHOAATE/NbCTBOM Poccuitckoit
Penepaunn. CornacHo nyHkty 3 mnoctaHoBneHus Ilnenyma BC PO Ne 46 non
YKa3aHHbIMH  NEPEYHSAMH  MOApPa3yMeBAIOTCS  KaK  [MepevyHH,  YTBEpPXICHHble
HEMOCPENCTBEHHO JJid uesneil paccMaTpuBaemMoil HopMmbl  DepnepanbHOrd  3akoHa
«O npoTHBOAEHACTBHH KOPPYILUMH», TaK ¥ B Cllydae OTCYTCTBHSl Ha3BaHHbIX NepevHei —
HOpPMAaTHBHble IpPaBOBbI€  aKThl, ONpeAeNsIOIMe OOJKHOCTH TrOCYAapCTBEHHOM
rpaXKJaHCKOH ciyxObl, NpH 3aMEUIEHHH KOTOPBIX TOCYJAPCTBEHHBbIE TI'PAXAAHCKHE
ciyxatime o0si3aHbl MpPENCTaBAATL CBEJEHHA O [0Xo4ax, pacxonax, 00 HMyluecTBe
v 00s3aTeNbCTBAX HMMYLIECTBEHHOIO XapakTepa Ha cebs M CBOMX cynpyra (Cynpyry)
M HECOBEPLUEHHONETHUX AeTeH, MOCKOJIbKY MPHHATHE MOCHeJHHX TaKxe 0OYyC/NOBIEHO
aHTUKOPPYTNLIHOHHBIMH MEPAMH.

[1pnuem paboTonaTenb MOXET Yy3HaTb O TOM, BXOAMJA JIM JOKHOCTb IpaXJaHHHA
B OIMH M3 BbllI€Ha3BaHHBIX MNepedHed, AMO6O0 CO CJIOB HENOCpPeACTBEHHD CaMoro
rpaxaaHuHa, nubo B nonpaszaene «lIpotuBoaedicTBue Koppynuuu» opuUUansHOro caira
rocyZapCTBEHHOI'O OpraHa, rie paiee paboTan rpaKJJaH1H.

Crour OTMETHTb, 4yTO B 2013 roay MuHHCTEPCTBO Tpyna
W counanbHoW 3awutel  Poccuitickolt  (Pegepauru  cBouM npuxaszom  Ne  S30H
BO MCIIOJIHEHHE MOANYHKTa «a» nyHkTa 6 Ykasa [lpesuaenta Poccuitickoit @enepauuu
or 8 monsa 2013 r. Ne 613 «Bomnpockl npoTHBOAEGHCTBHUSI KOPPYMUHH», YTBEPAMIO
TpebOBaHMS K pa3sMELUEHHIO M HAMOJHEHHIO IO0Apa3/iesioB, [OCBALLIEHHBIX ‘BOHpOC&M
NPOTUBOAEHCTBUA KOPpYMUMH, OQHULHAIBHBIX CaHTOB TIOCYAapCTBEHHBIX | OPraHoB
¥ OpraHu3alui, CO3AaHHBIX Ha OCHOBAHUH (eaepanbHbIX 3aKOHOB.

Bmecre ¢ Tem cnenyeT obpaTHThb BHMMaHHe, YTO €CJIM HAa MOMEHT 3aKJIIOYeHHA
TPYAOBOIrO  (rpa)K1aHCKO-NMpaBOBOro)  JOroBopa  JO/DKHOCTb  [OCYAapCTBEHHOM
rpaxaaHckol ciyxObl, KOTOpylO paHee 3aMellan TpaxIaHWH, Oblia qumoqua
M3 COOTBETCTBYIOIIMX MepeyHeH, To paboTtogarens He 00s3aH coodliarth O Npueme
YKa3aHHOTO rpa)klaHuHa. .

2) Hanuuve  nByXJIETHEro nepuoja IOCAe  yBOJIBHEHHA  CpaXIaHUHA
C rocyJapCcTBEHHOH rpaJaHCKol cayxObl. B cinyuae ecin ¢ MOMeHTa YBOJIbHEHHS
rpaX[JaHMHa C TOCYJapCTBEHHOM rpaxJaHCKoM cnyxObl mnpowo Oosiee 1ABYX JeT,
TO 00s3aHHOCTM MO cooblieHH0 (¢dakTa mpuema OBIBLIErOo rocCyAapCTBEHHOTO
TPAXAAGHCKOrO Clly»Kallero y paboTonaresis He HacTyIraer.
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3) Hanuuue TpynoBoro foroBopa BHE 3aBUCUMOCTH OT pa3Mepa Mpeay¢MOTPEHHOM
uM 3apabOTHOH MuaThl MM IPAXIAHCKO-NMPABOBOTO JOroBOpa Ha BBINONHEHHe padoT
(okazaHue ycayr) CTOUMOCThIO Honee cTa Thicay pybneii B Mecsil.

30eck BaXKHO OTMETUTh, 4TO CYLUECTBYIOT OIpelefieHHble YCIOBHUH, KOTOpbIE
KacaloTCs JHLIb HEMNOCPeJCTBEHHO Tpa)iAaHHHA, KOTOPBIH paHee 3aMellas| J0HKHOCTD
rocyapcTBEHHOH rpakaaHCKOH ciyxObl, U He BAMSIOT Ha paboroaarens.

Tak, paboronatenr o00sA3aH cOOOIWIKMTL O HailMe YyKa3aHHOrO [paXKJAaHHHA
HE3aBUCHMO OT TOr'O, BXOAHWIH JIM B JOJDKHOCTHBIE (Cly)xeOHble) 0683aHHOCTH ObIBLLETO
FrOCYAApCTBEHHOIO  TpaXAaHCKOro  ciayxauwero  QyHKUHU roCyadpCTBEHHOIO
(aAMUHHUCTPATUBHOIO) YMpaBJeHUs OpraHu3audeil, 3aKJO4MBLIEH C HHUM| YKa3zaHHble
aorosopsl. JlaHHOe yCOBHE colepKuTcs B 4YacTd | crtated 12 depepanbHoro 3akoHa
«O npoTUBOAECACTBUH KOPPYNLMH» M KacaeTcs JHIUb FocyAapCTBEHHOrO IpaXAaHCKOro
cily)allero, KOTOpOMY HeoOXOJMMO pa3pelleHHe KOMMCCHMM N0  COONIOAEHHIO
TpeOoBaHUil K C1yxeOHOMY MOBEJEHHIO W YPEryJIHPOBaHUIO KOH(DIHKTa HHTEPECOB Ha
Nepexol B UHYIO OPraHH3alHIo. '

OpHako, B cllyyae eClIM TIpaxAaHWH, COOTBETCTBYIOLIMH BCEM HaBBAaHHbIM B
NyHKTax | — 3 yc10BHUsM, He BBIIIOJIHUI CBOIO 00513aHHOCTb U He COOOUIM paPoToAaTE Mo
0 cBoeM ObIBLIEM MecTe CiyXObl, a Takxe ecnu y paboronarens He ObUI0 HEPOXOMUMbIX
CBeIGHUH O TrpaxJaHHHe (HanmpuMep, OTCYTCTBHE CBEACHMH B TpYyNOBOH KHHXKKE,
BOGHHOM OMieTe M T.O.) H OH He COOOUIMI O NMpHEME TaKOro ciyxaulero|Ha paboty,
TaKoro paborojaTens HeAb3s NpPUBJEKaTb K aJMUHUCTPAaTUBHOH OTBETCTBEHHOCTH
no cratbe 19.29 KoAIlL

3aKOHOM TaKxe yCTaHaBIUBaIOTCS TpeboBaHus HEMNocpeCTBEHHO
K camoMy cooOdliueHH 10 paboTonaTens, a8 MMEHHO!

1) 10-nHeBHbIN CpOK, B TeyeHHe KoToporo padoronarento HeobXoAUMO COOBIIHUTE
O NPUHATHU Ha paboTy ObIBLIEro rocyaapCTBEHHOrO IPa)KAaHCKOIroO CNYXKallgro, MpHyeM
CpPOK Ha4yMHaeT MCUMCIATHCS CO [JHS, CIEAYIOWEro 3a AHEM 3aK/IIOuYeHWH [0roBopa
C YKa3aHHBIM JIMLIOM HJIM MHOT'O aHAJIOTMYHOIO MPOLeCCYabHOrO AeHCTBHS;

2) yka3zaHHOoe COOOllleHHe  HamnpapBiseTcs  NPeACTaBUTENIO0  HaHuMarens
(paboronarento) ObIBLIErO roCyJapCTBEHHOrO [Pa)JAHCKOIO CIyXallero HMMEHHO [0
nocjeiHeMY MECTY ero ciyxosi;

3) TpeboBaHus B uyacTH, Kacawooueics ¢opMbl U COaEpKaAHMUS, YKa3aHbl
B nocraHoBneHuu [lpaBurensctBa Poccuiickoit ®epepauun ot 21 suBaps 2015 r.
Ne 29 «O6 yTBepxneHHHM NpaBHJl cOOOLIEHUs paboToAaTeneM O 3aKJIIOUYEHUH TPYLOBOrO
UMM TpaXXIaHCKO-NPaBOBOIO [OroBopa Ha BbINOJHEHHE paboT (oKasapHe YCayr)
C TpaXOAaHMHOM, 3aMellaBLUMM [OKHOCTH TOCYNapCTBEHHOH cnyxObl{ nepeueHb
KOTOpbIX  YCTaHaBJIMBaeTCs  HOPMAaTMBHbIMWM  TpaBOBbIMM  akTamu  Poccuiickoit
Qe pepaunmnn.

C MoMeHTa BCTYIUJIEHHS! B CHJ1y BbILIEPacCMOTPEHHON HOPMBI 10 npUeMy ObIBLUETO
rocyJapCTBEHHOI0 Mpa)XAaHCKOro Ciyxallero Ha padoty npouwio nopsaka 10 net. 3a 3to

BpEMs NOABHUIACH HeoOXOoOHMOCTh B pasbsiCHHUTEJIbHBIX  MaTE€pHajlaxy KOTOpYIO

ynosnetBopus BepxosHsiit Cyn Poccutickoit @enepauuu.
B HacTOs1LMiT MOMEHT BCe OCHOBHbIE MpoLlecCyaslbHbie acleKThbl, HanpapieHHble Ha
cobmroneHue paboTtogaTenssiMM  HOpPMbl, NpPelyCMOTpPEHHO#N uwacTeio 4 |ctatbu 12
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DepepanbHoro 3akoHa «O NPOTMBOAEHCTBHM KOPPYMUMH», HAXOMATCS B
JocTyne.

Tem He mMeHee, HECMOTPS Ha HaJlW4YMe HOPMATHBHOIO MeXaHHU3Ma, peryJ
TPYAOYCTPOMCTBO OBIBIIEr0 rOCYJAapCTBEHHOrO PaKAaHCKOTO CIIyXKallero,
omnpezesieHHble MpoOaeMbl, KOTOpbIE CBsSi3aHbl C BO3MOXHOWH HenoOpocos
[OCJIEHETO MPH 3aKTIOUEHHH IPaXKIaHCKO-IIPaBOBOTO I0rOBOPA.

OTKPBITOM

MPYIOLLEro
OCTalOTCs
€CTHOCTBIO

Hecobnonenue rpaxJaHuHoM, 3aMellaBIIUM  JOJDKHOCTb TIOCYyH

CTBEHHOM

rpaXKiaHCKol CcyXObl, paccMaTpUBaeMbIX AHTHKOPPYNUHMOHHBIX TpeOoBaHMI BieveT

JIMIIL TpeKpallleHHe TPYAOBOrO0 WM IpakJAaHCKO-NPaBOBOroO J0roBopa, 3a
C  YyKasaHHBIM  rpaxaaHuHoM. WMHas  oOTBeTCTBEHHOCTH
3akoHoJaTensCcTBOM Poccuiickoi Penepaunn He mpeaycMOTpeHa.

Takum oOpasom, B ciy4dae [10JIyYeHUs JIEHEeKHBIX
M0  TpaXJaHCKO-IpaBOBOMY  [OTOBOpPY TpaXJaHWH HE  HeceT  Mar
OTBETCTBEHHOCTH — IIPH BBISBIEHUH HapylueHus wrpad Oyzaer B3vickaH ¢ pad
[Ipuuem obHapyxeHHe AaHHOTO (akTa MOXKET CIYYHUTHCS KaK BO BpeMms
rpak1aHCKO-IIPaBOBOI0 0T0BOPA, TaK U IOCIIE ero MpeKpaleHHs.

[Tpu 3TOM BHE 3aBMCHMOCTH OT HalM4Ms WJIH OTCYTCTBHUS KOPPYITLHOH

KYECHHOTIO

¢u3nueckoro  suua

CpeJ/ICTB
EpHAJIbHOMN
DTOJATES.

nencTBUs

Ol CXEMBbI

MEXAY OBIBLINM rocy1apCTB€HHbLIM CJIYXalllUM H opranmauueﬁ—paGo*ronmen M JlaHHbIH

paGOTHUK MOJXET IMOJYYHMTh JCHEKHBIE CPEICTBA C HAPYLIEHHEM aHTHKOPpPY
3akoHozaresnbecTBa Poccuiickoit denepallu M HE HECTH HHUKAKOH JOMOJ
OTBETCTBEHHOCTH.

LIUOHHOT'O
HUTEJILHOH

B cBs3M ¢ BBbIIIECKA3aHHBIM CJIeAYEeT OTMETHUTBh, YTO MCXAHH3M, I'IO3;OJ’UHOU1H]71

KOHTPOJIMPOBATL  3aK/IIOYEHHE TIpaXXKIAaHCKO-IIpaBOBBIX JOrOBOPOB C TIp

JKJlaHaAMHU,

KOTOpblE He COOOLMJIM O CBOeM MpeiablaylieM Mecte paboTbl, a MMEHHO
O roCyIapCTBEHHOH TIpaXAaHCKOH ciyx0e, WM NPHMEHSTh MEPbl OTBETCTBEHHOCTH
K TaKUM IpakJaHaM Jaxke rocjie BhINOJHeHHs paboT (OKa3zaHHs yCIyr) MO yKazaHHOMY

ZIOTOBOPY B HACTOSIIEE BPEMSI OTCYTCTBYET.
BMmecre ¢ TeM pemeHue NaHHOW NpoGsieMbl SBISETCS JOCTATOYHO

CJIOXHOH

3a7avyen, [TOCKOJIBKY MEXaHU3M pEryjavupoBaHUs BbIIIEONMUCAHHBIX npaBoomomeHnﬁ

JokeH obecrieyuBaTh Kak KOHTpPOJIb 3a HC,ZIO6POCOBCCTHBIMH rpaxiaHaMHu,

YyUIeMIITH ~ [paBa  TpaxJaH, COONIONAIOIIMX  aHTHKOPPYNILIHOHHOE
3akoHozaarenbcTBO Poccuiickoii Menepanuu.

Anekceena HO.A.,

TaK H HE
H HHOEC

3aMECTUTEJIb HavdaJlIbHHUKa ynpaBJ'leHHﬂ o

BOIMpOCam

Cyne6bHoro JernapTaMeHTa

NPOTUBOAEHCTBUS  KOPPYILHH

pH

BepxoBaom Cyne Poccutickoit ®engpanyu




